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BEl'ORETHE 
GUAM CIVIL SERVICE C01VI1VIISS10N 

\ ' ' 

IN THE MA TIER OF: 

KEVIN GUERRERO, 

Employee, 

vs. 

GUAM POLICE DEPARTMEillT. 

Management 

ADVERSE ACTION APPEAl 
, +-,~~ CASI'. NO. 13-AA25S 

WHIS1'LEBLOWER C0\1PLAINT 
CASE NO. 13-WB-02 

JUDG:MENT OF DISMISSAL 

The Civil Service Commission '1ereby dismisses the above captioned case with prejudice 

pursuant m the Withcrawal of Adverse Action Appeal and WhistJeblower Complaint signed by 

Employee and Lay Representative on November 18. 2014, and Stipulation of Settlement signed 

by both panics, attached hereto. 

ERO YEE 
Commissionet<--~ Commissioner 

EDI1ji~cib" 
Com'missioner 
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Gu.am Federation o,f Teachers 

Before the Civil Service Commission 
In the Government of Guam 

IN THE MA rrER OF: 

KEVIN GUERRERO 

Employee, 

vs. 

GUAM POLICE DEPARTMENT, 

Management. 

) 
) 
) 

) 
) 
) 
J 
J 
) 
) 
) 
) 
) 

CASE NO#l3-AA2SS 
CASE N0#13·WB-02 

WlTIIDRA WAL Of? ADVERSE 
ACTION APPEAL AND WJDSTLE 

BLOWER COMPLAINT WITH 
PREJUDICE 

TO: THE CIVIL SERVICE COMMISSION OF GUAM Al<ID OPPOSING Ml1NAGE.~fENT 
REPRESENT/J.T!VE OF RECORD 

Comes Now, the Employee in the a!)ove Captioned and Numbered Civil Service Commission Case, 

by and through his authorized representative of record, and hereby enters this Withdrawal of Adverse 

Amon Appeal and Wh1stle Blower Complaint. Management and the Employee have come to a 

Settlement Agreement; of which an integral portion thereof is a dismissal of the Civii Service 

Cilmmissior: Case #14-AA25S and 13-WB-02. 

Accordingly Employee hereby moves to dismiss the above captioned anzl numbered CSC case; ir: 

accordance with the above rnferenced Settlement Agreement with Management 

~~;::-
Employee 

Submitted on the Jt .. day .of ..J,J_,.µi.\)1((2014 by: 

~~~ 
DAVID C BABAUTA 
GFI Representative 
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0 ' 
Guam Federation ofTeacher§" 
Timothy Fedenko 
'President 
DITT>id C. Babauta 
Lay Re_?resentntive 
P.O. Box 2301 
Hag31£a, Guam 96910 • l:SA 
(671) 735··4390 • ·:611) 134.soss 

Representative for Employee 

In The Matter Oi: 

KEVIN GUERRERO, 

Employee, 

V'-'. 

GUAM POLICE DEPARTMENT, 
Employer. 

J 
) 
) 

) 
) 

J 
) 
'! 
) 

CIVIL SI<:RVICE COMMISSION 
ADVERSE ACTION APPEAL 

CASE "'10.: 13-AA25S 

SETTLEMENT STlPULA 110:-1 

THIS ST!PULA TION OF SETTLEMEN"'" is made this_~~ day of --~Gf'±~, 2014; 

by and between KEVIN GVERRERO ["'Employee") and GUAM POLICE 

DEPARTMENT ("Manager1enr") cJJd its lenc1s and conditions arc as follows: 

RECITALS 

A. The Empioycc commenced an appeal against '.1anagemem in the Civi.1 Service 

Commission bearing Adverse Action Appeal Case No. l3-AA25S. The employee 

appealed Management's i5snance of a Finai Notice of Adverse issued which 

resulted in a Five Day (5) Suspension. 

B. T.1e parties des:.re to enter into this Settlement Agreement (hereinafter 

.. Agreement") to provide for certain arrangements in full settlement aod di:;chm·ge 

of the Appeal and upon the term' and conditions set [011h herein. 
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C. The tcnns and conditions of said Agreement shall become operalivc upon the 

2 execution of this Agreement by lhe last of the parties to sign, 

3 NOW 1-UERKFORE, for and in consideration of the mutual promises set forrb 

' herein, the parties agree as follows: 

5 I. Purpose of Agreement. En:ploycc and .\1anagement acknowledge and 

6 agree tha: this Agrccmem is a settlement and compromise of the 

7 referenced mat!ers. ft is the intention of the parties by the execution of 

g this Agreement to f:.tlly, finally and completely resolve this adverse action 

9 i 

I appeal, in the manner more specifically set forth in the terms of this 

10 I Agreement that follow. 

L ! 2. fZmplovee's Obligation. 

12 2.1 Employee shall withdraw the Adverse Action Appeal and Whistle 

13 Blower Complaint 

M 2.2 Employee shall pay his own attorney's fees and costs. 

15 3. Management's Obligation. 

16 3.1 Management shall expunge the Notice of Proposed Adverse Action 

!" 
I 1 

18 i I 
19 

and Final Notice of Adverse Action. 

3.2 Management sha'l hack pay employee all wages lmd benefits for the 

five (5) day suspension as listed in the Final Noticed Proposed 

20 I 
' 

Adverse Action dated ~uly 9, 2013. 

21 3.3 Management agrees to ucat the employee falf and equitably; equally 

"'"' L> I as with all other employees 

...:.; ,I 
24 !! 

I 

l " 

3.4 Mar:cgement shall pay its own attorney's fees and cc1sts. 

4. Perfornumce Accepted. TI:c parties each and acknowledge;: (a) 

that the party accepts performance of his111er obligations specified in this 

L 

2 



Agreement as a fuLI and complete compromise of matters involving 

disputed issues before the Civil Service Commission; (b) !hat the 

negotiations for th1s settlement (including ail statements, admi>sior;s or 

communications) by rhe parties or tbeir attorneys or repre>entatives shall 

not be considered admissions by any of said prnies; :_c) £nd that no past or 

present wrong doing on the part of thc0 parties shall be implied by such 

ncgotlatlons. 

5. Additional Document.~. All parties agree to cooperate fully aad execute 

any and all m;iplementary documents and take all additional actions that 

may be necessary as appropriate to give full force and effect t;:i the basic 

terms and intent of this r\greemcnt. 

6. Independent Advice of Counsel. Each party represent> and declares that 

that party has received in:lependent advice from its respective attorneys or 

representative with respect to the advisability of making the senlemenl 

provided for herein and with respect to the advisability o~ executing this 

Agreement. Each party further represents and dee] ares that that party has 

not relied upon any statement or representation by the other party or of 

any of its partners, agents, employees, or attorneys in executing this 

Agreement or in making the settlement provided for herein. except as 

~xprcss!y provided for herein. 

7. Voluntary Agreement. Each party represents and declares that !I'at party 

has carefully read this Agreement, knows the content~ of this Agreement 

and that each patty has signed the sa~ne freely and voluntarily. 
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IN WITNESS WHEREOF, Lhc parties have executed this Agreement as of the dare 

2 written hy ;heir respective :iames: 

I 
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8 

9 

: I} 

11 l 

I .:2 

13 

14 
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16 

17 
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19 

20 

21 

22 
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,:~"' 

24 ! 

25 I 
I 
I 

•l 
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I 
/L;v.. ... 

KEVL"i GUERRERO. 
Employee 

Date: 

( 
\~\A/1),/-
DA VID BABA UT A, 
Lay representative for Er:aployee 

Date: ... 

FRED BORDALLO, 
Chief of Poiice, Gnam Police Departmem. 

Date: 
1 IL.ti I'-( 

~~--.-~·{. . --
MOl\TYMA 
Assistant Attorney General 

Datc:~/bbµ 
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